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Re: Regulation of Utility Pole Attachments
by the North Carolina Utilities Commission

Dear Chairman Ferris:

By letter dated May 12, 1978, as Chairman of the North Carolina
Utilities Commission, I certified to the Federal Communications Commission
that the North Carolina Utilities Commission regulates the rates, terms,
and conditions of utility pole attachments within the State of North Carolina.
This certification was made pursuant to Section 224(c) of the "Communications
Act Amendments of 1978", Public Law 95-235. The North Carolina Commission
was of the opinion that its broad powers to set rates for public utilities
under its jurisdiction enabled it to so certify.

The North Carolina Utilities Commission has reconsidered its legal
authority to regulate rates for pole attachments, and has decided that it
is presently without authority to regulate such tariffs. Accordingly, we
are withdrawing our prior certification to the FCC.

Very truly yours,

NORTH CAROLINA UTILITIES COMMISSION

~~~
Chairman

RKK/RPG/lmm

cc: Hon. Hugh A. Wells
Director
Public Staff

•

0 ..



FILED/ACCEPTED

APR 262010
DATE

Federal CommunicatIOns CommisSion
Office olllle Secretary

o COMMISSIONER L.EEo COMMISSiONER QUELLOo COMMISSiONER WASHBURN

o COMMISSiONER FOGARTYo COMMiSSIONER WHITEo COMMISSIONER

o EXECUTIVE DIRECTORo GENERAL COUNSELo CHIEF ENGINEER

o CHIEF, PLANS'" POLICYo REVIEW BOARD

0······· ·· · ·..

DCHIEF. FIELD OPERATIONS BUREAUo CHIEF. BROADCAST BUREAU

~ CHIEF, COMMON CARRIER BUREAU

[J CHIEF, SAFETY II SPECIAL BUREAUo CHIEF. CABLE TELEVISION BUREAU

o CHIEF, ADM. LAW JUDGESo CHIEF, OPINIONS &: REVIEWo PUBLIC INFORMATION OFFICER

o SECRET A"Yo CHIEF, MINUTE 0: RULES OIVISION

o LI9RARY

r- ~ .

FrDm: __-1~20~/U?p=r=---__~~_
~ APPROPRIATE HANDLING

o NO REPL Y NECESSARYo PER CONVERSATIONo FOR YOUR INFORMATIONo TO BE REWRITTEN

o NOTE AND RETURNo FOR DISTRIBUTIONo NOTE AND F\LE

REMARKS:

o PREPARE REPLY FOR CHAIRMAN'S

SIGNATUREo PREPARE REPLY FOR EXECUTIVE

DIRECTOR'S srGNATURE

o PREPARE REPLY FOR BUREAU

CHIEF'S SIGNATURE

F.e.C. _ WASHINGTON, t'. C.

Form A· 35
Oetobrr 1977



'. <

FILED/ACCEPTED

APR 262010
COM Pot I55 I~*Commumcations COmmission

l1lfiCB of llle Secrelary
ROBERT K. KOGER. CH"uf...·AN

BEN E. RONEy

OR. LEIGH H. HAMMOND

SARAH LINDSAY TATE

DR ROBERT FiSCHBACH

JOHN W. WINTERS

EDWARD B. HIPP

~tltte of ~ort4 <lJ:/ttoIiult
~tilities <!lommisswn

~aleigfr 27602

May 12, 1978
RECEIVED

MAY 191978

Honorable Charles D. Ferri.s
Chairman
Federal Communications Commission
1919 M Street, N. W.
Washington, D. C. 20554

CHIEF, COMMON CARRIER BUREAU

Re: Regulation of Utility Pole
Attachments by North Carolina
Utilities Commission

Dear Chairman Ferris:

This letter is written with respect to the "Communications
Act Amendments of 1978", PUblic Law 95-235, regarding regulation
of utility pole attachments. Upon a review of the provisions
of Chapter 62 of the General Statutes of North Carolina, the
Commission is of the opinion that the North Carolina Utilities
Commission has lawful authority to regulate the rates, terms
and conditions of utility pole attachments.

Accordingly, pursuant to Section 224(c), the Commission
certifies to the Federal Communications Commission that:

(a) The North Carolina Utilities commission regulates
the rates, terms, and conditions of utility pole
attachments within the State of North Carolina,
and

(bl In so regulating such rates, terms and conditions,
the North Carolina Utilities Commission has the
authority to consider and does consider the
interests of the subscribers of cable television
services, as well as the interests of the consumers
of the utility services."

Rr.':::-~"""··""I\'
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Honorable Charles D. Ferris
Page 2
May 12, 1978

The North Carolina Utilities Commission is in the process
of requiring regulated electric and telephone utilities under
its jurisdiction to file tariffs with respect to utility pole
attachments and rUles and regulations in regard thereto which
will be subject to complaint and hearing.

Very truly yours,

NORTH CAROLINA UTILITIES COMMISSION

Robert K. Koger
Chairman

RKK/~l\"iH/lrh
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MAY 191978

Honorable Charles D. Ferris
Chairman
Federal Communications Commission
1919 M Street, N. W.
Washington, D. C. 20554

CHIEF, COMMON CARRIER BUREAU

Re: Regulation of utility Pole
Attachments by North Carolina
Utilities Commission

Dear Chairman Ferris:

This letter is written with respect to the "Communications
Act Amendments of 1978", Public Law 95-235, regarding regulation
of utility pole attachments. Upon a review of the provisions
of Chapter 62 of the General Statutes of North Carolina, the
Commission is of the opinion that the North Carolina Utilities
Commission has lawful authority to regulate the rates, terms
and conditions of utility pole attachments.

Accordingly, pursuant to Section 224(c), the Commission
certifies to the Federal Communications Commission that:

(a) The North Carolina Utilities Commission regulates
the rates, terms, and conditions of utility pole
attachments within the State of North Carolina,
and

(b) In so regulating such rates, terms and conditions,
the North Carolina Utilities Commission has the
authority to consider and does consider the
interests of the subscribers of cable television
services, as well as the interests of the consumers
of the utility services."

REC~JVI;O

r·tiY 1611tg
.... c •. , .-,

. ',.. .... ~I::fj O. FE"
., "



Honorable Charles D. Ferris
Page 2
May 12, 1978

The North Carolina Utilities Commission is in the process
of requiring regulated electric and telephone utilities under
its jurisdiction to file tariffs with respect to utility pole
attachments and rules and regulations in regard thereto which
will be subject to complaint and hearing.

Very truly yours,

NORTH CAROLINA UTILITIES COMMISSION

Robert K. Koger
Chairman

RKK/M\"IH/lrh
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Federal CommunicatIons Commission
Office of the Secretary .

Ilonorable Charles D. Ferris
Chairman
Federal Communications Commission
1919 M Street, N. W.
Washington, D. C. 20554

Re: Regulation of Utility Pole Attachments
by the North Carolina Utilities Comoission

Dear Chairman Ferris:

By letter dated May 12, 1978, as Chairman of the North Carolina
U t it ities Commission, I cert if ied to the Federal Communications Commission
that the North Carolina Utilities Commission regulates the rates, terms,
'mel conditions of utility pole att3chments within the State of North Carolina.
This certification was made pursuant to Section 224(c) of the "Communications
Act Amendments of 1978", PublIc Law 95-235. The North Carolina Commission
W~!; of tl'e opinion that its brood powers to set rates for public utilities
under its jurisdiction enabled it to so certify: ~.

The North Carolina Utilities Conunission has reconsidered its legal
3\1thority to regulate rates for pole attachments, and has decided that it
i" presently without authority to regulate such tariffs. Accordingly, we
are withdrawing our prior certification to the FCC.,

Very truly yours,

NORTH CAROLINA UTILITIES COMMISSION

12~~!~
Chairman

lUZK/ RPG /1mm

(C: lIon. Hugh A. Wells
Director
Public Staff

bee: Charles B. Winberry, Jr.
Biggs, Meadows, Batts, Etheridge

& Winberry
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TO ALL TELEPHO~E AND ELECTRIC COMPANIES

BY THE COM}tISSION: By Memorandum dated May 26, 2978, the Commission

directed all electric and telephone utilities under its jurisdiction to

file tariffs and proposed regulntions with respect to CATV pole attachments,

subject to complaint nnd hearing. By Order of June 27, 1978, the time for

filing tariffs nnd proposed regulutions hns been extended to and including

August 4, 1978.

Upon its own mot~on, the Commission has reconsidered the question of

whether it hns jurisdiction to fi" wtes 'and chnrges for CATV-pole attachments

and has concluded that it has no such jurisdiction under the Public Utilities

Act of 1963. (Chapter 62 'of the North Carolina General Statutes)

Unless n power or authority has heen granted to the Carnmission by the

legislature, it ia without authority to regulate that activity. WCOG , Inc.,

et al vs. Southern Bell, et al (Docket No. P-89, 64 PUR 3rd 314, decided

June 7. 1966). While the Commiss Ion believes that Atate rCBulatlon of CATV

pole attnchments is prcferable to federnl regulation, this belief cannot

alter the fact thnt there is currently no statutory authority giving the

Commission such power.



IT IS, THEREFORE, ORDERED that the Commission directive to file

tariffs and proposed regulations relating to CATV pole attachments is

hereby rescinded.

ISSUED BY ORDER OF THE COMMISSION.

ThtH 19th day of July 1978.

NORTH CAROLINA UTILITIES COMMISSION

Anne L. Olive, Deputy Clerk

(SeAL)


